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Opinion

*] UPON DUE CONSIDERATION, IT IS HEREBY
ORDERED, ADJUDGED, AND DECREED that the
judgment of the District Court is AFFIRMED.

La'Shaun Clark, proceeding pro se, appeals from the February
28, 2025 judgment of the United States District Court for
the Southern District of New York (Torres, J.). The judgment
adopted the report and recommendation of the Magistrate
Judge (Tarnofsky, M.J.) dismissing with prejudice Clark's
state law claims of negligent and intentional infliction of
emotional distress against Defendants-Appellees New York
City Housing Authority (“NYCHA”), New York Insulation
& Environmental Services Inc., and JLC Environmental
Consultants Inc. Clark also appeals from a May 30, 2025
order denying her motions (1) to recuse Judge Torres and
Judge Tarnofsky, (2) to alter and amend the judgment, and
(3) for relief from final judgment. We assume the parties’
familiarity with the underlying facts and the record of prior
proceedings, to which we refer only as necessary to explain
our decision to affirm.

The District Court concluded that Clark's tort claims were
barred by collateral estoppel, or issue preclusion. We review
de novo a district court's application of collateral estoppel. See
Carroll v. Trump, 151 F.4th 50, 68 (2d Cir. 2025). Under New
York law, collateral estoppel applies if “(1) the issues in both
proceedings are identical, (2) the issue in the prior proceeding
was actually litigated and decided, (3) there was a full and
fair opportunity to litigate in the prior proceeding, and (4) the
issue previously litigated was necessary to support a valid and
final judgment on the merits.” Conason v. Megan Holding,
LLC,25N.Y.3d 1, 17 (2015) (quotation marks omitted).

We agree with the District Court that collateral estoppel
bars relitigation of Clark's claims. This appeal follows a
federal action brought by Clark in 2020 arising from the
same exposure to crystalline silica quartz and asbestos in
her NYCHA-operated apartment between 2004 and 2012.
See Clark v. N.Y.C. Hous. Auth., No. 20-CV-251, 2022 WL
17974899 (S.D.N.Y. Dec. 28, 2022). Clark now alleges that
this exposure resulted in a new diagnosis of silicosis, entitling
her to recovery based on distinct injuries. But to prevail
on her new claims for recovery, Clark must necessarily
relitigate an issue that the District Court resolved in the earlier
litigation: whether Clark had “adduce[d] sufficient evidence
to establish the element of general causation” and in particular
the “general capacity of the crystalline silica quartz that she
claims remained in” her apartment to cause her injuries.
Clark, 2022 WL 17974899, at *3. Specifically, in the earlier
litigation the District Court concluded that Clark had not
offered expert testimony establishing causation as is required


https://www.westlaw.com/Search/Results.html?query=advanced%3a+WCAID(a293d51dc3ae4d45acc1146c81cc0966)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem 
https://www.westlaw.com/Search/Results.html?query=advanced%3a+WCAID(a293d51dc3ae4d45acc1146c81cc0966)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0194162801&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0200076801&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0179982801&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0178507201&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0439469201&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2057770788&pubNum=0008173&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RP&fi=co_pp_sp_8173_68&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip)#co_pp_sp_8173_68 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2035491190&pubNum=0007048&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RP&fi=co_pp_sp_7048_17&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip)#co_pp_sp_7048_17 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2035491190&pubNum=0007048&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RP&fi=co_pp_sp_7048_17&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip)#co_pp_sp_7048_17 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2070807116&pubNum=0000999&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2070807116&pubNum=0000999&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2070807116&pubNum=0000999&originatingDoc=I009a3e70df5811f08c61b797bd373e2a&refType=RP&fi=co_pp_sp_999_3&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.AlertsClip)#co_pp_sp_999_3 

Wright, Walter 12/23/2025
For Educational Use Only

LA'SHAUN CLARK, Plaintiff-Appellant, v. NEW YORK CITY..., Not Reported in Fed....

under New York law. See id.; Nemeth v. Brenntag N. Am.,
38 N.Y.3d 336, 342-44 (2022). This Court affirmed. Clark v.
N.Y.C. Hous. Auth., No. 22-3233-CV, 2023 WL 8071800 (2d
Cir. Nov. 21,2023) (summary order). “[T]he determination of
an essential issue is binding in a subsequent action, even if it
recurs in the context of a different claim.” Paramount Pictures
Corp. v. Allianz Risk Transfer AG, 31 N.Y.3d 64, 72 (2018).

*2 Clark also argues that she was denied a “full and fair
opportunity” to litigate her tort claims, Conason, 25 N.Y.3d
at 17 (quotation marks omitted), because the District Court's
conclusion rested on her inability to provide expert testimony.
We agree with the District Court that Clark received enough
notice that expert testimony was necessary and that she
was given the opportunity to retain an expert in the earlier
litigation. We therefore affirm the District Court's dismissal
of the claims on collateral estoppel grounds.

Finally, the District Court did not abuse its discretion in
denying Clark's post-judgment motions. See Gomez v. City of
New York, 805 F.3d 419, 423 (2d Cir. 2015). Her assertions
of bias by the District Judge and the Magistrate Judge rest

on “remote, contingent, indirect[, and] speculative interests.”
United States v. Lovaglia, 954 F.2d 811, 815 (2d Cir. 1992).
And we are not persuaded that the alleged conflicts of interest
“entertain significant doubt that justice would be done absent
recusal.” Sacerdote v. N.Y. Univ., 9 F.4th 95, 121 (2d Cir.
2021) (quotation marks omitted). We thus conclude that the
District Court correctly denied Clark's motions to alter and
vacate judgment pursuant to Federal Rules of Civil Procedure
59(e) and 60, and her motion for recusal pursuant to 28 U.S.C.
§ 455.

We have considered Clark's remaining arguments and
conclude that they are without merit. For the foregoing
reasons, the judgment of the District Court is AFFIRMED.

FOR THE COURT:

Catherine O'Hagan Wolfe, Clerk of Court
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